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Chief Justice Shepard Describes Evolving Courts System

As required by Indiana’s Constitution, Chief Justice Randall T. Shepard reported to
the I ndiana General Assembly on the “ state of the judiciary” on January 16, 2002. Here
isan excerpted version of hisaddress. | f you wish toreceivethisin electronicform, contact

dremondi @courts.state.in.us

“The Changing Nature of Courts"

Our court systemisavery different placethanit
was even twenty years ago. There has been a re-
markabl etransformationintheway courtsfunction.
They performtheir traditiona roles,
but their connection to the com-
munity is more meaningful than
ever. Thisisespecialy trueinfour
areas. criminal justice, families, ac-
cess to justice, and court
institution-building.

An Actual System of Criminal Justice
Judges used to have the choice
between sentencing someonetoei-
ther prisonor probation. Thatused =
to be enough. The smartest sentence,
though, is the one that prevents a future crime.
Sometimes aprison termworks, but usually another
sentence can be as effective. Today, in counties
where 80 percent of Hoosierslive, drug and alcohol
officers conduct assessments that help judges craft
effective sentencing and treatment programs. An-
other form of effective sentencing takes place in
Indiana stwenty drug courts. Indrug rehabilitation,
people with a chance to rehabilitate perform best
when the threat of sanction is close at hand. Our

drug courts make sure those who stray from treat-
ment are dealt with swiftly. Marion County istrying
new formsof criminal justicein its new community
court. Justice there is swift, local, and well-mea-
sured. In the past, we neglected minor offenses to
save resourcesfor maor crimes.
But in community court, petty
criminals work off their sen-
tencesby immediately rebuilding
the neighborhoods they damage
or offend.

Fort Wayne officialsbelieve

" their new “Re-entry Court” can

. also reduce crime when offend-

: g ers return from incarceration.

, ML | Their system of covering re-en-

tering felonswith temporary housing, job placement,
and mentoring has drawn national attention.

Engaged in the Lives of Families

The courts' rolein the problems of families has
been changing since 1903 when we became the
second state to create juvenile courts. One impor-
tant changeistheaddition of court-appointed special
advocates. Last year, these 1,630 volunteers spoke
up in court on behalf of 11,000 children. No state
has more programs than Indiana.

Continued on page 2
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State of the Judiciary (continued from page 1)

With the most troubled chil-
dren, Indianausedtoillegally lock
them up with adults in county
jails. Thishad to stop. Today, we
haveeliminated 99% of thosevio-
lations, and wehave created more
effectivealternativesby building
new specialized, securefacilities.
It isachangeto be proud of. For
other families and children, we
can also be proud of our Family
Courts Pilot Project, which helps
troubled familiesnavigateasome-
times confusing court system.

Access to Courts Is Access to

Justice

We hear and decide .6 mil-
lion cases a year and we have
worked hard to make sure people
have access to this system to re-
solve their disputes. Oneway is
unique in the nation.The Indiana
Pro Bono Commission recently
awarded $300,000tolocal groups
—led by judges and bar |eaders—
that are encouraging thousands
of lawyer volunteers to help
peopletoo poor to hire attorneys.

Those who go to court with-
out lawyers are also getting our
help. A new project for un-repre-
sented people, led by Greene
Circuit Judge David Holt, puts
selected domestic relations legal
formsonour Internet site, always
with the advice that some cases
really require a lawyer. Since
October, some 6,000 peoplehave
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clicked into the “Self-Service
Legal Center.”

Wearealso using the I nternet
to help educate people about their
judiciary. Wenow “webcast” ses-
sions from our appellate courts.
For Indiana s300,000 high school
students, wehavecreated detailed
on-line lesson plans to use with
the webcasts.

Judges Organized for Reform

To effect statewide change,
werely onlocal decision-making
and committees of the Indiana
Judicial Conference, which in-
cludes all our judges.The
Domestic Relations Committee
has devised the new Parenting-
Time Guidelines, designed to
improve the role non-custodial
parents play with their children.
The Judicial Technology and
Automation Committee put e-
mail and el ectroniclegal research
into every court. Our Protective
Order Committee has fashioned
far-reaching proposalsto helpre-
duce domesticviolence. And our
new Commission on Race and
Gender Fairness held eight field
hearings, including one in Span-
ish.

We have enhanced the qual-
ity of our organization and our
leadershipthat hasproduced these
important new programs for two
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reasons. First, our citizens need
to know their court systemis not
a place where the left hand does
not know what the right hand is
doing. Second, the executive and
legidlativebrancheshavetoknow
the judiciary is capable of acting
asastrong partner.

Why Do We Act?

Finally, why do we push
ahead onthesetasks? All Ameri-
cans have considered thiskind of
guestion recently and it has be-
come clear we al need to do
something to improve our soci-

ety.

Andthesomething that judges
can doiswork with moreenergy,
skillfulness, and humanity to
build on that remarkable, resil-
ient pillar of American society,
the rule of law — justice ren-
dered freely and impartially and
fully. Our actsareaimed at build-
ingamorejust society, correcting
wrongs, healing families, giving
a second chance to those who
deserve it, and holding account-
able those who do not.

In short, the people in the
courts “do something” by mak-
ing Americaamore decent, safe,
and prosperous society. As our
security forces wage war over-
seasin defense of our nation, our
role is to make it a nation worth
defending. And we will.
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O'Bannon Appoints Coleman to Head Bureau of Motor Vehicles

I ndiana’'strial courtsand court staff work with the I ndiana Bureau of Motor Vehicleson a
daily basis. Beginning January 6, 2002, the Bureau of Motor Vehicleshasanew commissioner.

Governor Frank O’ Bannon hasappointed Assistant Health
Commissioner Gerald Coleman to be commissioner of the
Bureau of Motor Vehicles.

Coleman, alawyer and aregistered nursewho hasworked
in state government since 1994, replaces Gary Gibson, who
has resigned to take a position in the private sector.

Since 1997, Coleman has been assistant commissioner for
health care regulatory services, aposition in the State Depart-
ment of Healthinwhich he oversees 300 empl oyeeswhowork
in the long-term care, acute care and consumer protection
divisions. He previously served as the health department’s
director of risk management; practiced asaprivate attorney in
medical mal practicedefenselitigationwithceMiller Donadio
& Ryan; andworked asanursein Washington D.C. and Oregon.

Coleman earned alaw degree from Howard University and
bachdor's and associate' s degrees from WallaWalla College.

“Gerald’' s experiencein overseeing three divisions at the
Department of Health will behoove him—and all the people of
the state of Indiana—when he takes over the Bureau of Motor
Vehicles,” O'Bannon said. “ It' sacomplex job—working with
license branches in every county of the state — but Gerald has
shown the organi zational and peopleskillsnecessary tohandle
it deftly.”

Coleman said he was pleased to have this new opportunity.

“In each of my previouspositions, my goal wasto provide
good serviceto the customer or client,” hesaid. “Inthat sense,
nothing has changed. But I’ m excited to have this opportunity
to stretch my wings and try something new.

“The BMV has made enormous strides in the last few
yearsin providing excellent serviceto its customers. My goal
will beto use both technology and helpful employeesto make
our services as user-friendly as possible.”

Library Management—SJI Publications

Thefollowing tittesarenewin the I ndiana Supreme Court Law Library in itscapacity asa
repository for State Justice I nstitute grant products. Thislist continuesthecolumnspublishedin
previousissues of Indiana Court Times. SJI publications can be borrowed from the library by

calling (317) 232-2557.

1. Communicating With Voters: Ethics and Judicial
Campaign Speech, Chicago: American Judicature Society,
2000. KF 8776 .G73 2000.

2. Understanding Sexual Violence: The Judge's Role in

Stranger and Nonstranger Rape and Sexual Assault Cases,
New York: National Judicial Education Program, 2001. KF

9329 .79 U931 2001.

3. General Jurisdiction: A Curriculum for New Judges,
Reno: TheNational Judicial College, 2000. KF 276 .A75 G4
2000.

4. General Jurisdiction Advanced: A Curriculum for
Experienced Judges, Reno: The National Judicial College,
2000. KF 276 .A75 G44 2000.

5. An Ethics Guide for Judges & Their Families, Chicago:
American Judicature Society, 2001. KF 8779 .29 G734 2001.

6. Enhancing Coordination of State Courtswith the Federal

Representative Payment Program, Chicago: American Bar
Association, 2001. KF 3649 .M622 2001.

7. VoaiceRecognition& RedtimeTechnologiesfor Stenomask
Court Reporting, Jefferson City, MO.: Missouri Officeof State

Courts Administrator, 2000. KFM 8326 .C68 V6 2000.

8. Juvenile Delinquency & The Courts Conference 2001,
San Diego: State Judtice Indtitute, 2001. KFC 1196 .29 J88 2001.

9. New Mexico Domestic Violence Benchbook,
Albuquerque, NM.: New Mexico Judicial Education Center,
2001. KFN 4167 .F35 N49 2001.

10. The State Economic, Demographic, & Fiscal Handbook
2000, U.S.: Public Palicy Institute, 2000. HB 1531 .B33

2000.

11. Mediated Child Protection Conferencing in Criminal and
Civil Child Abuse and Neglect Cases, Denver, CO.: Center

for Public Policy Studies, 2001. KFW 2967.C5 M4 2001.

12. Effective Management of Child Neglect CasesInvolving

Substance AbuseFinal Report April 30, 2001, San Francisco,
CA..: Center for Families, Children, & theCourts, 2001. KFC

1121.5 .E33 2001.
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Overwhelming Response to Notice of JTAC Contracting Opportunities

| ndianapolis, IN, January 25, 2002 - The Indiana Division of State Court Adminis-
tration hasreceived an overwhelming responsefromalonglist of information technology
companies to a Public Notice of Contracting Opportunities for a 21st century cases
management system (CMS) and related technologies, Division Executive Director Lilia

Judson announced today.

“We are extremely pleased with the number of
responses and, particularly, with the caliber and
reputations of the com-
panies that have
submitted proposals,”
Judson said.

Morethan 30vendors
have submitted propos-
als detailing plans for
improving Indiana’s
court technology, includ-
ing theimplementation of
a comprehensive state-
wide case management
system.

The Division of State Court Administration so-
licited the proposalsonbehalf of thelndianaSupreme
Court Judicial Technology and Automation Com-
mittee (JTAC), whichhasasoneof itsprimary goals
equipping al Indianatrial courtswith acomprehen-
sive case management system. JTAC believesthat
having a comprehensive case management system
ineachtrial court, will allow Indianatrial courtsand
court clerks to manage their caseloads faster and
more cost-effectively; provide usersof Indianatrial
court information, notably law enforcement agen-
cies, state policy makers, and the public, with more
timely, accurate and comprehensive information;
andreducethecost of trial court operationsborneby
Indiana counties.

According to Kurt Snyder, Director and Coun-

sel of Trial Court Technology, the staff of the Divi-
sion of State Court Administration isreviewing the
proposals. However, he
said that because of theun-
anticipated substantial
volume of the materials,
the review process would
likely take more time than
originally anticipated. The
Division and JTAC will
periodically report on the
timetablefor review. Nei-
thertheDivisionnor JTAC
is obligated to award any
contract in responseto the
proposal, and actual award of any contract will
depend upon the availability of adequate funding.

About JTAC

In order to develop a uniform policy on imple-
mentation of information technology by the Indiana
judicia system, the Supreme Court of Indiana in
1999 established a Judicial Technology and Auto-
mation Committee (JTAC), comprised of nine
Indianajudgesand chaired by Justice Frank Sullivan,
Jr. The primary role of JTAC isto provide leader-
ship and guidance, including advisory oversight of
state budget requests regarding the use of technol-
ogy in the courts, in an effort to serve the people of
Indiana better. For more information, please visit

www.IN.gov/judiciary.
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Ask Jack N
r & 00

(Each issue, Jack Stark, Director of Trial Court Services, ﬁ;ﬁf
will answer reader questions concerning matters of court g
administration or general reader interest. Shouldnointerest-
ing questions be presented, Jack will make up a question and
answer it! Anyonewith aquestionisinvitedto senditto Jack Stark, Division of State
Court Administration, 115 West Washington Street, Suite 1080, | ndianapolis, I ndi-
ana 46204, or e-mail it to jstark@courts.state.in.us.)

Jack, does afiling fee have to be paid in order for a civil case to be deemed “filed”?

Answer: Itsuredoes. In BoostromvsBach, 622 N.E.2d 175 (Ind. 1993), Boostrom tendered a
complaint tothesmall claimscourt clerk, but failed to remit the prescribed filing fee. Thelndiana
Supreme Court held that the statute of limitations continued to run even though the complaint had
been tendered (Albeit sansfiling fee). In so concluding, the Court noted that Ind.Small Claims
Rule2(A), theanalogueto Ind.Trial Rule 3, provided that an action is commenced “ by thefiling
of an unverified notice of claim in a court of competent jurisdiction (the trial rule currently
provides that an action is commenced “ by filing a complaint with the court or such equivalent
pleading or document as may be specified by statute”). The Court also noted that requiring
payment of thefiling fee asarequired condition of “filing” helped insure that parties are given
formal and seasonable notice that a claim is being asserted against them, since the costs portion
of the fee includes the cost of initiating service. Boostromat 176.

Boostrom' s holding now has been incorporated into the Rules of Trial Procedure. Trial Rule
3, effective April 1, 2002, will providethat, “ A civil actioniscommenced by filing with the court
acomplaint or such equivalent pleading or document as may be specified by statute, by payment
of the prescribed filing fee or filing an order waiving thefiling fee, and, where service of process
is required, by furnishing to the clerk as many copies of the complaint and summons as are
necessary. (Jack’semphasis).

The “service of process’ requirement also reflects a recent Indiana Supreme Court holding.
SeeRay-Hayesvs. Heinamann, et al., 760 N.E.2d 172 (Ind., January 2, 2002) (holding that failure
totender to thetrial court clerk asummons along with the complaint does not commence action).
But that isastory for another day...
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Counties Seek to Change Local Rules for Transcript Preparation

On January 1, 2001 the new Indiana Rules of Appellate Procedure went into
effect. Theserulesaltered howappellatetranscriptsareprepared. Thecost for atranscript
isgoverned by local (county) rules promulgated pursuant to Administrative Rule 15. As
aresult of thenewappellaterules, anumber of countiessubmitted requeststothe Supreme
Court asking to amend their local rulesrelating to transcript preparation.

On March 29, 2001 the Court
issued an order taking under ad-
visement all requests for
amendments to local rules passed
pursuant to Administrative Rule
15. Additionally, that order sought
guidance concerning the wide va-
riety of proposed changes to the
local rules from a variety of
sources, including the Appellate
Section of the Indiana Bar Asso-
ciation, the Supreme Court
Committee on Rules of Practice
and Procedure, and theIndianaAs-
sociation of Counties, andany other
interested individuals or groups.
The Court aso requested docu-
mentation from the trial court
judges relating to thisissue.

In reviewing the materias, the
Court recognized theextraordinar-
ily valuable contributions that
Indiana court reporters make to
our system of justice. The Court
recognized that the new appellate
rules impose new obligations and
responsibilities on court reporters
with respect to preparingtrial tran-
scripts. Inparticular, thenew rules
require more text per page; that
court reporters prepare tables of
contents and marginal notations;
and that court reporters bind and
otherwise preparethetranscript for
submission. The Court noted that
court reporters may, depending
upon their arrangements with the
counties in courts that they serve,

be entitled to additional payment
for these new obligations and re-
sponsibilities. In particular, the
Court feels that a minimum tran-
script fee, an increase in the per
page fee and payment for binding
may beappropriate. The Court con-
cluded, however, that theadditional
obligations and responsibilities
with respect to the preparation of
tables of contents and marginal
notations are matters readily ac-
commodated by word processing
computer programs. To the extent
that court reporters need or desire
training in the use of word process-
ingcomputer programs, suchtraining
isavailableat local campusesof Ivy
Tech State College at the expense of
theCourt’ sJudicia Technology Au-
tomation Committee (JTAC).
Information on this training pro-
gramisavailablefromtheDivision
of State Court Administration. In-
quiries about this program should
bedirected to Kurt Snyder or Mary
Kronoshek at 317.232.2542.

The Chief Justice directed the
Division of State Court Adminis-
tration to review the loca rule
submissions relating to transcript
preparation pursuant to thefollow-
ing guidelines:

¢ 1. Rateincreasesof upto$0.50
per page of any existing pagerate
are justifiable based upon the in-
creased work product obligations;

¢ 2. Aminimumfeeupto$35.00
per transcript is permissible (this
minimum fee is for small tran-
scripts and is not to be used in
addition to the per page fee);

¢ 3. Index and Table of Con-
tents pages should be charged at
the per page rate being changed
for the rest of the transcript;

¢ 4. An additional labor charge
approximating the hourly rate
based upon the court reporter’s
annua court compensation may
becharged for thetime spent bind-
ing the transcript and the exhibit
binders,

¢ 5. A reasonablechargefor the
office supplies required and uti-
lizedfor thebinding and el ectronic
transmission of the Transcript,
pursuant to Indiana Rules of Ap-
pellate Procedure 28 and 29, is
permissible; the costs for these
supplies should be determined
pursuant to a Schedule of Tran-
script Supplies which should be
established and published annu-
aly by the judge or judges of the
county.

Questions relating to these
guidelines and the process neces-
sary for the amendment of alocal
rule passed pursuant to Adminis-
trative Rule 15 should bedirected to
Linda Loepker at 317.232.2542 or
e-mail |loepker@courts.state.in.us
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Proposed Protective Order Reform Before General Assembly

Chief Justice Randall T. Shepard endorsed legidlation
sponsored by the Indiana Protective Order Committee in his
Sate of the Judiciary Speech as a much-needed reform. The
bill developed by the committee, called the I ndiana Civil Pro-
tective Order Act, is being considered by the I ndiana General

Assembly in House Bill 1232.

The purpose of the proposed legislation is to
streamline and consolidate the Indiana Code’' s many
references to “protective orders;” to rewrite a single
civil protective order act enhancing relief to people
affected by domestic or family violence; to be consis-
tent with recent federal mandates, such astheViolence
Against Women Acts | and 11; and to use the Model
Code on Domestic and Family Violence as the para-
digmfor thisstatutory reform. Thelegislationthat has
been developed by the committee is now before the
2002 session of the Indiana General Assembly for its
consideration. Specifically, the bill provides that:

¢ Protective Orders will be limited to situations
involving domestic or family violence;

¢ Orders will last for two (2) years, or until
otherwise specified by the court;

¢ Judgeswill have power to draft orders specific
to each family in order to reduce the recurrence of
violence and to protect all family members,

¢ Special processes for registering foreign orders
will be eiminated. Foreign orders will be registered
in the same manner as Indiana protective orders,

¢ Formsfor civil protectiveorderswill bestandard-
ized,

¢ Therewill be one central statutefor all protec-
tive orders for domestic or family violence
regardless of case type;

¢ Terminology and definitions pertaining to Pro-
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tective Orders throughout the Indiana Code will be
consistent;

¢ Standards involving family violence for cus-
tody and visitation matters will be consistent;

¢ Arrest for violations of protective and non-
contact orders will be mandatory;

¢ Pendlties for Invasion of Privacy will be in-
creased;

¢ Tria Rule 65(E) will be modified in order to
reconcileit with the new statutory framework; and

¢ “Workplace Violence Restraining Orders’ to
address problems associated with workplace vio-
lence not involving family or household members
will be created.

The Protective Order Committee

The committee was established in 2000 by the
Judicial Conference of Indianaat the request of Chief
Justice Shepard to explore ways to improve the pro-
tective order process. The members of the committee
are trial court judges and clerks of the circuit courts,
assisted by staff from the Indiana Judicial Center and
the Division of State Court Administration. The Hon-
orable John Forcum, Judge of the Blackford Superior
Court, chairs the committee. The Honorable Ruth
Reichard, Senior Judge, serves as a consultant. Judge
Reichard became a nationally-known expert in do-
mestic violenceand protection orderswhen she served
as ajudge on the Marion Superior Court.
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Our godl is to foster communications, respond to con-
cerns, and contribute to the spirit and pride that encom-
passesthework of all membersof thejudiciary aroundthe
state. We welcome your comments, suggestions and
news. If you have an article, advertisement, announce-
ment, or particular issue you would like to see in our
publication, please contact us.

If you would liketo receive this newsletter via
e-mail, or by accessing our website, please send a
message to dguthrie@courts.state.in.us to have
your nameaddedtoour electroniclistand removed
from our hardcopy mailing list.

Editorial Board

LiliaG. Judson, Executive Director

Jack Stark, Editor

Deborah Guthrie, Production Coordinator

Contributors: Rebecca Bethel, Tom Jones, Linda
L oepker, Dave Remondini, Senior Judge Ruth Reichard,
Kurt Snyder, Jack Stark

Please Circulateto Co-workers

This newsletter reports on
important administrative matters.

For future reference, add it to your
Trial Court Administrative Manual.




